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The principle on which rules for the disqualification of judges is based is that no judge 
should preside in a case in which the judge is not wholly free, disinterested, impartial, and 
independent. 


Independence and impartiality are required of the courts. The underlying principle of rules for the 
disqualification of judges is that no judge should preside in a case in which the judge is not wholly 


free, disinterested, impartial, and independent.” Parties have a right to a neutral and detached 
judicial officer.’ Therefore, a judge should not try a case in which there is any substantial ground on 
which to base a claim of disqualification.* On the other hand, a judge is presumed to be impartial.° 


The disqualification of a judge should be viewed as an extraordinary occurrence,° and, thus, the 
decision to remove a judge from an ongoing trial should be considered seriously and made only 


rarely.’ 
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Next in importance to the duty of rendering a righteous judgment is that of doing it in such a 
manner as will beget no suspicion of the fairness and integrity of the judge.® Thus, the law requires 


not only that a judge be impartial but also that the judge appear to be impartial.” Fairness requires 
not only the absence of actual bias of the judge but also endeavors to prevent even the possibility 


of unfairness.!° For disqualification purposes, the test for whether a judge's impartiality might 


reasonably be questioned is objective.|! Therefore, the standard or test is not whether the judge 
is impartial in fact but rather whether a reasonable person might question the judge's impartiality 
under all circumstances.'* Inasmuch as the appearance of partiality may vary from district to 
district, a "community standard" may be applied to questions of whether a judge should disqualify 
him- or herself for the reason that the judge's impartiality might reasonably be questioned. !° 
Concerns regarding an appearance of impropriety if the judge presides over the case must be 
balanced against the judge's duty to hear the cases that come before the judge. ita judge proceeds 
in a case when there is an appearance of impropriety, the injury is to the judicial system as a 


whole.!> 


A party or attorney should not be permitted to cause the disqualification of a judge by virtue of his 
or her own intentional actions.'° A motion to recuse is not intended to give litigants a veto power 


over sitting judges or a vehicle for obtaining a judge of their choice.!’ 


"Recusal" distinguished from "disqualification." 


"Recusal" is the process by which a trial court voluntarily removes itself, while "disqualification" 


is the process by which a party seeks to remove a judge from the case. 1 


CUMULATIVE SUPPLEMENT 
Cases: 


When addressing allegations ofjudicial bias, the Court of Appeals considers whether the comments 
were improper and, if so, whether the complaining party can show serious prejudice; the review 
focuses on the entire record, not an isolated comment or two, and even an imperfect trial is not 
necessarily an unfair trial. U.S. v. Ayala-Vazquez, 751 F.3d 1 (1st Cir. 2014). 


Judge did not abuse is discretion in refusing to recuse himself from conducting defendant's trial 


for criminal possession of stolen property because judge had presided over several prior criminal 
prosecutions of defendant and made negative comments about his character and criminality during 
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one of those proceedings; there was no legal disqualification, and defendant otherwise made no 
showing that the judge's alleged bias affected the result of the trial. N.Y. Judiciary Law § 14. People 
v. Terborg, 156 A.D.3d 1320, 67 N.Y.S.3d 730 (4th Dep't 2017). 


[END OF SUPPLEMENT] 
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